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JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 22.06.16 one Bishnu Mahato lodged an FIR with the Officer-in-

charge of Orang P.S and stated that at about 4.30 PM on 21.6.16 his Tata Magic 

vehicle bearing No. AS 27 C 1735 was coming from Orang chowk towards 

Habigaon in order to bring paddy and then one I 10 vehicle bearing No. AS 27 A 

5815 coming from Mazbat in a high speed and negligent manner hit in his vehicle 

on the PWD road.  The informant also alleged that the said alleged vehicle also 

hit one scooty of one person namely Lohit Deka and he got severe injury and 

immediately  he was admitted at Orang Primary Health Centre. However he was 

referred to Guwahati for better treatment. The informant also alleged that the 

said Tata Magic vehicle  and the scooty were damaged in the accident. Hence 

the prosecution case is. 

 

 



 

  

On receipt of the F.I.R. Orang P.S. Case No. 36/16, U/S 279/338/427 

I.P.C. was registered. Accordingly police went for investigation, examined 

witness, collected evidence and on completion of investigation finding sufficient 

materials u/s 279/338/427 I.P.C. against accused Ananda Tanti submitted the 

Charge-sheet against accused Ananda Tanti.  

Upon receipt of the Charge sheet the Learned CJM Udalguri, transferred 

the case to this court and this court, on perusal of the Charge sheet and the 

other documents sent by the police u/s 279/338/427 Cr.P.C. found sufficient 

materials to proceed against the accused Ananda Tanti and issued process 

against him.  

Accordingly accused Ananda Tanti appeared before the court and the 

necessary documents u/s 207 of Cr. P.C. were given to the accused and 

considering the relevant documents and hearing both the parties, particular of 

the offences u/s 279/ 338/427 I.P.C. were read over and explained to accused  

Ananda Tanti to which he pleaded not guilty and claimed to be tried. 

During trial prosecution side examined ten witnesses who were cross 

examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused u/s 313 of Cr.P.C. was recorded as per law and kept 

with the record. No defence witness was examined. 

 I have heard the arguments of both the sides and perused the evidence 

on record.  

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether accused Ananda Tanti on 21.06.16 at about 4.30 pm 

drove his vehicle on public road in a manner so rash and negligent 

as to endanger human life or to be likely to cause hurt or injury to 

any other and thereby committed the offence punishable u/s 279 

IPC? 

 



 

(ii) Whether accused Ananda Tanti on 21.06.16 at about 4.30 pm 

caused grievous hurt to Lohit Deka with his vehicle on public road 

in a manner so rash and negligent as to endanger human life and 

thereby committed the offence punishable u/s 338 IPC? 

(iii) Whether accused Ananda Tanti on 21.06.16 at about 4.30 pm 

caused damaged to the Tata Magic vehicle bearing No. AS 27 C 

1735and I 10 vehicle bearing No. AS 27 A 5815 and thereby 

committed the offence punishable u/s 427 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience all the points for determinations are taken 

together for discussion.  

PW1 Bishnu Mahato stated that he is the informant of the case. He does 

not know the accused. About 6 months ago there is an accident between a Magic 

vehicle and one Alto type car. He is the owner of the Magic vehicle. The 

registration number of his vehicle is AS 27C 1735 Tata Magic. The accident took 

place at Mazbat road situated at Orang the said Alto Car hit in his Magic and 

caused the accident. When he came to know about the accident he lodged the 

instant case. He did not lodge the case but Orang police asked him to lodge the 

case and hence he lodged the case. Nagendra Mahto was the driver of his 

vehicle at the time of the accident.  

In the cross examination PW1 stated that at the time of the accident he 

was in his house. He did not see the accident. 

PW 2  Utpal Boro stated that he does not know the informant as well as 

the accused. About 6 months ago there was an accident took place between 

Scooty and i10. The accident took place near Orang medical hospital at about 2 

PM. He saw one i10 vehicle was coming from Mazbat side and one scooty was 

going from Orang towards Mazbat. In the mean time one magic vehicle suddenly 

came out of a by lane, touching the Orang Mazbat road. At the very moment i10 

vehicle hit the magic vehicle as well as the scooty. i10 vehicle was coming in high 

speed. On the day of the incident i10 vehicle was driven by the son of the owner 

of the i10. Later on police came and seized all the 3 vehicles.  



   

In the cross examination PW2 stated that the magic came suddenly from 

the bye lane. The i10 vehicle was coming along the Mazbat Orang road. He was 

sitting in the shop at a distance of less than 100 meters from the place of the 

occurrence. Due to the fault on the part of the Magic the accident took place as 

both the scooty as well as i10 were on their owns side of the road. he put his 

signature in exhibit 2 in the police station.           

PW 3 Pradip Mahato stated that he knows the informant and the accused. 

The incident took place 6 months ago at about 4 pm. The informant was coming 

in one Magic from Orang towards Majbat and the accused was coming in a i20 

from Majbat towards Orang and then there was the accident between the i20 

and the Magic. When the accident took place between the i20 and the Magic, 

one scooty was coming behind the Magic and as soon as the accident took 

between the i20 and the Magic took place, there was another accident between 

the scooty and the i20. The rider of the scooty fell down on the road and they 

took him to the hospital 

In the cross examination PW3 stated that As soon as he heard the sound 

of the accident he saw and found the accident. He does not know because of 

whose fault the accidents took place.         

PW 4 Babli Singh stated that he does not  know the informant and the 

accused. The incident took place 4 months ago at about 4 pm. One white car 

was coming from Majbat towards Orang and suddenly One Magic came out of a 

bylane of Orang  Majbat PWD road and then there was the accident between the 

white car and the Magic. When the accident took place between the white car 

and the Magic, the white car took turn towards right side of the road and one 

scooty was going towards Majbat and as soon as the accident took place 

between white car and the Magic place there was another accident between the 

scooty and the white car. The rider of the scooty fell down on the road and they 

took him to the hospital. 

In the cross examination PW4 stated that the white car was coming on its 

own side. The Magic came to the PWD road suddenly.  As soon as he heard the 

sound of the accident he saw and found the accident. He does not know because 

of whose fault the accidents took place.  



 

PW 5 Khanindra Nath stated that he knows the informant. he does not 

know the accused. About 4/5 months ago at about 2PM one accident took place 

near Orang IB. He was taking his meal and at that time he heard that one 

accident took place and then he came to the place of occurrence and saw three 

vehicles on the road. One Magic, One I10 and One scooty lying on the road. he 

did not see the accident. 

In the cross examination PW5 stated that he did not see the accident. 

PW 6 Plaban Majumder stated that he is the informant as well as 

accused. About one year ago at about 3/4 PM the accident took place near Orang 

Medical Hospital. One Magic vehicle came to the main road in a high speed. In 

the mean time one I10 vehicle coming from Majbat towards Orang at the rate of 

40/50 kilometres per hour. The Magic vehicle took the turn towards Majbat and 

in that attempt the Magic vehicle hit I10 and after I10 hit one scooty which was 

going from Orang towards Majbat. The accused drove the I10 the rider of the 

scooty got fractured injury in his hand. The glass of the I10 was broken. The 

scooty was damaged to the considerable extent. Later on police came and seized 

all the three vehicles.  

In the cross examination PW6 stated that if the Magic would not have 

come in high speed and drive to take turn towards Majbat the accident could not 

have occurred. The Magic vehicle did not give any signal. I10 vehicle was going 

along the road taking his own side. The Magic vehicle came in high speed.  He  

saw the incident from the distance of 100 meters. 

PW 7 Bhupen Deka stated that he knows the informant as well as the 

accused.  The accident took place at about 6 months ago near the Orang Civil 

Hospital at about 3 PM. On the day of the accident one Magic vehicle was going 

Orang towards Majbat and at the place of occurrence suddenly driver of the 

vehicle turn towards Orang and as a result one I10 which was coming from 

Majbat towards Orang touched the Magic vehicle as a result there was the 

accident.  Puncture of one tire of the I10 and then the I10 as a result there was 

the accident between I10 and one scooty. Lohit Deka was the driver of the 

scooty. Accused drove the I10 vehicle. Lohit Deka got injury in the said accident. 

Later on police came and seized all the three vehicles. 



In the cross examination PW7 stated that the Magic suddenly took the 

wrong side. The Magic did not used indicator used to turn due to fault on the 

part of the Magic the accident took place. 

           PW 8  Luhit Deka stated that he knows the informant as well as the 

accused. The accident took place about one year ago at about 4 PM. The 

accident took place on Tuesday he was going to Orang towards Majbat in front 

of him the Magic vehicle of Bisun Mahato suddenly drive the magic vehicle took 

turn towards Orang and then I10 vehicle which was coming from Majbat towards 

Orang was hit in the tyre of the magic. At that time he also reached that place of 

occurrence and I10 vehicle hit him. Immediately he fell down on the ground. He  

got serious injury and hence he was send to GMCH. After 10 days he went to the 

police station and police informed him that already Bishun Mahato lodged one 

case, hence no further requirement in the instant case.  

In the cross examination PW8 stated that the Magic took the turn on the 

road suddenly and hence there was the accident. The Magic vehicle did not give 

any signal. The driver of the I10 vehicle in order to save the public therefore hit 

in my scooty. 

PW-9 Ganesh Sonowal stated that he examined one i10 grand car bearing 

registration No. AS 12/N 6804.  On examination he found Front show damage 

including engine burnet, both side fender damaged, both head light left side 

front door damaged, wind shield glass damaged, radiator damaged. Suspected- 

engine parts  suspected to be damaged. He has also examined one pickup 

bearing registration No. AS 27/C 1735. On examination he found the following-

front wheel assembly damaged, left side tyre wheel rim damage. He has also 

examined one Scooty bearing registration No. AS 27/A 5815. On examination he 

found the following-right side body of the Scooty damage, head light damage 

and indicator light damage, rear light damage, front wheel assembly damage. 

Suspected- engine parts and other mechanical parts suspected to be damage.  

In the cross examination PW9 stated that he did not go to the place of 

the occurrence.  He examined the vehicles at the police station.         

 

 



PW-10 A.S.I. Aniram Boro stated that on 21/6/16 he was working as 

A.S.I. under Orang PS.  On that day the O/C Orang PS received one information 

and accordingly he was asked to go to the place of the occurrence. The place of 

the occurrence i.e. in front of PWD IB of Orang , Mazbat road.  When he reached 

the place of the occurrence  he found one Scooty, one ACE pickup and one I10 

grand.  He sent the injured persons to the hospital.  He also seized all the three 

vehicles. He also recorded the statement  of the witnesses. He drew the sketch 

map of the place of the occurrence. He also  examined the vehicles through MVI. 

After that He collected  the medical examination reports of the injured persons. 

After that He submitted the case dairy to the O/C, Orang PS.  In the meantime 

on 23/6/16 one FIR was lodged in connection with the said accident. Later on, 

the O/C Orang PS Umesh Bordoloi  submitted the charge sheet U/s- 279/338/427 

IPC against the accused Ananda Tanti the driver of the I10 grand.  During 

investigation He arrested the accused Ananda Tanti and allowed him to go on 

bail as the offences were bailable in nature. 

The cross examination of PW10 was declined.  

At the stage, I would like to go through the relevant legal provision. 

Section 279 of the Indian Penal Code lays down about Rash driving 

or riding on a public way.— 

―Whoever drives any vehicle, or rides, on any public way in a manner so 

rash or negligent as to endanger human life, or to be likely to cause hurt or 

injury to any other person, shall be punished with imprisonment of either 

description for a term which may extend to six months, or with fine which may 

extend to one thousand rupees, or with both.‖ 

In support of the case prosecution side ten PWs were examined. Out of 

these ten PWs, PW 10 is the investigating officer and PW9 is the Motor Vehicle 

Inspector. Out of the remaining 8 prosecution witnesses it is found that PW1 and 

PW5 during their cross examination stated that they did not see the accident.  

Hence, the evidence of the PW1 and PW5 are of no importance.  

On the other hand on perusal of the evidence on record it is found that 

PW3 and PW4 stated during their cross examination that they do not know 

because of whose fault the accident took place. From the evidence of PW3 and 

PW4 it is found that they were not eye witnesses of the accident and that they 



only came to know about the accident when they heard the sound of the 

accident.   

During argument learned defence counsel argued that the accused is 

falsely implicated in the instant case because the prosecution witnesses have not 

supported the case of the prosecution.  Learned defence counsel also argued  

that PW2 and PW6 specifically stated during their cross examination  that they 

saw the accident from a distance of 100 meters and hence the evidence of PW2 

and PW6 are material in order to find out whether the accused is guilty for any  

offence as alleged by the prosecution.  

I have gone through the cross examination part of PW2 and PW6. PW2 

during cross examination stated that due to fault on the part of the magic  

vehicle the accident took place as the magic came suddenly from the by lane and 

both scooty as well as I10 were on their own side of the road. On the other hand 

PW6 stated that during his cross examination that if magic would not have come 

in high speed and the driver tried to take turn towards Mazbat, the accident 

would not have occurred. PW6 also stated that the Magic vehicle came in high 

speed and it did not give any signal and that I 10 vehicle was coming along the 

road taking his own side. From the evidence of PW2 and PW6 it is found that the 

alleged accident took place due to the fault on the part of the magic vehicle..  

It is also found that PW7 and PW8 have supported the evidence of the 

PW2 and PW6 in material particulars.  PW7 during cross examination stated that 

the magic suddenly took wrong side without using any indicator and due to the 

fault on the part of the magic the accident took place.  On the other hand PW8 

during cross examination stated that the magic vehicle took turn on the road 

suddenly and it did not give any indicator and hence the accident took place.  

From the evidence of PW2, PW6, PW7 and PW8 it is found that the magic vehicle 

was at fault on the day of the alleged accident and same has created doubt in 

the case of the prosecution.  

Considering the all prosecution has   failed to prove the guilt of the 

accused beyond all reasonable doubt U/s- 279/338/427 IPC and hence the 

accused is acquitted of this case.    

 

 



ORDER 

 

In view of the conclusion made above I hold the accused Ananda Tanti is 

not guilty of the offence u/s 279/338/427 IPC. Hence accused Ananda Tanti is 

acquitted of the accusation u/s 279/338/427 of I.P.C. and set at liberty forthwith.  

The bail bond of the accused Ananda Tanti is extended for a further 

period of 6 months from today as per provisions of Section 437A, Cr.P.C as 

amended up to date. 

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the 24th  day of August, 2017. 

 

  

 

 
(N.C.BHUYAN) 

Judicial Magistrate 1st Class         

               Udalguri 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



APPENDIX:- 
 
1. Prosecution witnesses  

PW 1  Bishun Mahato 

PW2 Utpal Boro 

PW3 Pradip Mahato 

PW4 Babli Singh 

PW 5 Khanindra Nath 

PW 6 Plaban Majumder 

PW 7 Bhupen Deka 

PW 8  Luhit Deka 

PW-9 Ganesh Sonowal 

PW-10 A.S.I. Aniram Boro 

2. Defence witnesses  
None   

3. Prosecution exhibits.  
EX 1 – FIR 

Ext. 2 Seizure List 

Ext.3 MVI Report 

Ext.4 MVI Report 

Ext.5 MVI Report 

Ext.6 Seizure List 

Ext.7 Sketch Map 

Ext.8 Charge Sheet 

4. Defence exhibit. 

None 

 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class         

               Udalguri 

 

 

 


